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SURPLUS LAND SITUATED IN KERR COUNTY, TEX. 


THURSDAY, JULY 16, 1953 


House oF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON House Jotnt RESOLUTION 85 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washinaton. D. C 

The subcommittee met, pursuant to call, at 11:30 a. m. in room 
1501, New House Office Building, Hon. Katherine St. George, chair 
man of the special subcommittee, presiding. 

Mrs. Sr. Grorcr. The special subcommittee will please come to 
order. This subcommittee has been appointed, consisting of myself 
as chairman and Mr. Hillelson und Mr. [kard, for the consideration 
of House Joint Resolution 83, which was introduced by our colleague, 
Mr. ishe re which shall be ny orporated Into the record at this point. 


(H. J. Res. 85 is as follows :) 


H. J. Res. 85. 83d Cong.., 1st sess 
TOIN'T RESOLUTION ‘I pro e for ‘ nee te } I Hill ¢ rv Deve 
Found on of certain surplus nd situated in Kerr ¢ nt lexas 


] 


1 nally donated to 


Whereas certain land in Kerr County, Texas, having been orig 
the State of Texas as a site for a veterans’ hospital: was conveyed to the United 
States in 1925 as a hospital facility to be operated by the Veterans’ Administra 
tion; and 

Whereas a portion of such land has been deciared to be surplus to the require- 
ments of the United States and will shortly be sold: and 

Whereas the sale of such surplus land to private persons would result in in 
ereased commercial developments thereon, which would be detrimental to the 
Veterans’ Administration hospital as well as to the nearby Texas Lions Crippled 
Children’s Camp: and 

Whereas the Texas Hill Country Development Foundation is a tax-exempt not 


profit educational organization having for its purpose the promotion of ager 





cultural and educational developme op iting for the benefit of the gene 
public as an adjunct of the pub school system of Kerr County and as at 
experiment station for livestock, farming, ranching, and allied subject for 
vocational classes, the Future Farmers of America, and others: and 


Whereas it is desirable at this time that ownership and control of such surplus 
land be transferred to and vested in such foundation: Therefore be it 

Resolved hy the Senate and House of PR preser tatives of the United States of 
America in Congress assembled, That the Administrator of General Services is 
authorized and directed to donate and convey to the Texas Hill Country De 
velopment Foundation, Incorporated, Kerrville, Texas, all the right, title, and 
interest of the United States in and to certain land constituting a portion of the 
tract of land on which is located the Veterans’ Administration hospital in Kerr 
County, Texas. The land to be conveyed under authority of this Act, which 
has been declared to be surplus to the requirements of the United States, contains 
approximately one hundred and ten acres and is more particularly described as 
follows: 

Approximately one hundred and ten acres, beginning at an iron stake on the 
northeast bank of the Guadalupe River and on line survey 110 and 68, the 
boundary runs northwest along the bank of the Guadalupe River approximately 
three thousand four hundred feet to an iron stake; thence north forty-five degrees 
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no seconds approximately five hundred feet to the north side of old highway 
numbered 27. From this point the northeast line of this parcel runs along the 
north edge of old highway numbered 27 approximately one thousand feet to south 
corner of the Child’s Health Center acreage 

rhence north fifty-two degrees thirty and three-fourths seconds east three 
hundred and seventy-six feet; thence north seventeen degrees forty-four seconds 
east two hundred and ninety-five feet to the San Antonio and Aransas Pass 
Railway right-of-way; thence along the south edge of the San Antonio and 


Aransas Pass Railway Company right-of-way approximately two thousand three 
hundred feet to an iron stake. 
Thence south forty-five degrees no minutes west two thousand two hundred 
| fifty-eight feet to the point of beginning; said parcel of land being situated 


in Kerr County, Texas, and being a part of the original seven-hundred-and 
forty-eight-acre tract purchased from A. P. Brown and wife by A. C. and L, A 


Schreiner on April 7, 1920, recorded in volume 88, page 321, Deed Records of 
Kerr County, Texas. 


Mrs. Sr. Grorce. Mr. Fisher, would you like to speak first ? 


STATEMENT OF HON. 0. C. FISHER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Fisrer. Madam Chairman, we ap prec iate this courtesy of hav- 
ing this opportun) ty to present some testimony in support of this 
resolution which was eee by me at the beginning of this session. 
a William Mickelsen, from Kerrville, Tex., is here with a statement 

1: support of it, but perhaps it would be well for me to give you a little 
come liminary background of what it is all about. 

Mrs. St. Grorce. Yes. 

Mr. Fisuer. There is located in or adjacent to the Texas hill country 
the Legion Hospital facility, a veterans’ facility, called the Legion. 
They formerly had a post office there of Legion, which has more 
re cently been eliminated, however, as a post office. Anyhow, it is 
called the Legion Hospital in Texas—actually a veterans’ facility. 

Back in 1920 some philanthropists in Kerrville, the Schreiners., 
an old established family there, donated around 800 acres of land 
to the American Legion of Texas—I said donated—which in turn 
transferred it to the Veterans’ Administration. This all happened 
within the course of a year or two, and this was for a veterans’ 
facility, and a a hospital was built there. 

Adjacent to that is Schreiner Institute, which is one of the Nation’s 
leading boys’ military academies, which our distinguished colleague, 
Mr. Ikard, attended, | yy the way. 

It is this land, a little less than a thousand acres, that straddles 
the State highway which runs from El Paso to San Antonio, a 
principal highway that goes into the town of Kerrville, and then 
about 3 miles to where this fac ility is located. 

About 4 years ago the Veterans’ Administration declared 510 acres 
of this land surplus to their use, and it was disposed of under the 
Surplus Property Disposal Act. It was acquired under the terms 
of Public Law 152, or the act that preceded it on the same subject, 
by the Lions Club of Texas, which have a statewide-supported crippled 
children’s hospital there, which is now going, and of which, inci- 
dentally, Mr. Michelsen is the architect and who was one of the 
promoters of the project. 
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Perhaps at this point I can show you the map so you get the lay of 
the land, so to speak 

Mr. Ikard is already familiar with it. 

You see in the upper left hand section here the veterans’ hospital 
buildings. Those are located off the highway, you will notice. Along 
this line here is a railroad, and then the other line indicates the State 
highway to which I referred a moment ago, Highway No. 27. 

The crippled children’s facility which acquired this land up here 
by gift from the Federal Government qualifying under the law is 
located in the upper right hand area down to this point [indicating]. 

About 2 or 8 years ago the Veterans’ Administration declared this 
area, Which is indicated by the red line, also surplus to their needs. 
That comprises a total of 110 acres, the 90 acres here being to the 
south of the highway, and the other to the north. 

Mrs. Sr. GrorGe. So it is really about 1104 

Mr. Fisuer. I believe it is 110 acres. 

Mr. Micxersen. That is correct. 

Mr. Fisuer. Surplus to their needs, and it was turned over to the 
proper disposal agency for disposal. 

You will note that this particular area that we are interested in here 
straddles this highway and runs just south and adjacent to the rail- 
road tracks, so that gives you a general picture. 

Then I might point out also that immediately to the south of that 
isa State park. This is all a hill country area, and here is Guadalupe 
River which runs the year around, a beautiful stream up in the hills 
of southwest Texas. 

That gives you the general picture of where the land is located. 

Mr. Hittetson. Could we introduce that? 

Mrs. Sr. Grorecr. Yes. Would you move that we introduce the 
map into the record ? 

Mr. Hititerson. Yes, I would like that to be made a part of the 
record, 

Mrs. Sr. Grorer. It is so ordered. 

(The map referred to is herewith inserted.) 

Mr. Fisuer. I think I might point out, too, that that area is right 
in the center of the principal livestock area of Texas: sheep, goats, 
cattle, a very stabilized economy in that area, and many very enter- 
prising citizens. They go in for promotion and development of live- 
stock enterprises of all kinds, the promotion of activities by 4-H 
Clubs, Future Farmers of America, and so in November of 1951 the 
Hill Country Foundation, development foundation, was created 0 
obtained a charter from the State of Texas, its objectives briefly be- 
ing the promotion of agriculture through education of the young 
people in better farming rand rane hing methods, 

Madam Chairman, I realize I am trespassing a little on what Mr. 
Mickelsen is going to tell you—from reading his statement—so sup- 
pose I ~~ at this point and let him read his statement to you. 

Mrs. Grorce. That would be very fine, I think. Thank you 
very eek, Mr. Fisher, and if you want to interpolate at any time 
during his statement, you may do so, of course. 


Will you please start then, Mr. Mickelsen ? 
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STATEMENT OF WILLIAM MICKELSEN, REPRESENTING TEXAS 
HILL COUNTRY FOUNDATION 


Mr. Micxe.sen. Thank you. 

Madam Chairman, we very much appreciate this privilege of pre- 
senting testimony this morning in support of House Joint Resolution 
85. I feel very strongly that we have a good case to present, and I 
think it can be done very briefly. 

First, let me explain briefly what the Texas Hill Country Founda- 
tion is, its pu poses and objectives. This organization was chartered 
by the State of Texas on November 19, 1951. The foundation’s bylaws 
state, in the manner presc ribed by its chartet article 9, section }: 

The purpose and primary objective of the foundation shall be the agricultural 
and economic development of the Texas hill country by means of public educa- 
tion through experimentation, demonstration, exhibition, and training in any 


nd all subjects that are now, or that may become, feasible within the capaci- 
ties of the foundation ties In the furtherance of this program it is 
intended that the foundat shall seek collaboration and cooperation with and 
from other stitutions and organizations, and that its facilities shall be made 


available for use by other institutions, organizations, or groups subject to such 
purpose and use limitations or requirements as the board of directors of the 
foundation may determine to be contributory to the accomplishment of its pur 
pose and objective 





This foundation a strictly nonprofit organization, supported by 
civic-minded, public-spirited citizens who are devoting themselves to 
the promotion of improvements in various phases of agriculture. The 
teacher « t ocationsntl 17] enit I¢ } the ly ( »} |} rh sehoe | yC a director 
of the foundation. The same true of the local COUNTY agent, The 
foundation serves Cs purpo es b coll tborating with the local school. 
the county agent the countv home det istration agent, the 4 H 
Clubs, Future Fay rs of America. and all other allied groups devoted 
to improved 1 ds « iveste breeding, Ina, } motion, and 


things of that kind. 

Kerr County, where this foundation operates, is a | ding producer 
of shee} ] 
In behalf of soil conservation. improvel vent of herds, experimenta 
tions with grasses on the 1 inges, and the stimulation of oreater inter 
est in all the subjects, particul irly by the younger peo] le. The founda 
tion is taking a leading part in this program. 

About 2 years ago the foundation sought toa ‘quire a 110-acre tract 
of land which was a part of the Veterans’ Administration facility 
near Kerrville, that particular acreage having been declared surplus 
to the needs of the Veterans’ Administration. Accordingly, on De 

mber 8, 1951, the board of directors of the foundation made a formal 
application to the Federal Security Agency seeking to acquire the 
land under the provisions of Public Law 152, 81st Congress, which 
permits public benefit discount allowances. 
~ Mr. Hitierson. May I interrupt there? What benefit allowances 
would be permitted ¢ 

Mr. Micke sen. By qualification as an educational institution. 

Mr. Hirzerson. When you say “benefit-discount allowances,” do you 
mean you would still pay for the property, but it would be discounted 
considerably, or what is meant by that ? 

Mr. Micke sen. The thought and the intention was such in making 
the application, sir. 


~ goats, and ( itt] | } this hill count much I being done 


) 
} 
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Mr. Hirtetson. It says “which permits public-benefit discount 
allowances.” Does that mean it would be donated, or does it mean 
that there would be payment made for the property ¢ 

Mr. Fisuer. If I may interpolate there, I think that that would be 
administered. Mr. Church is here, who could answer that very well. 
It is entirely a matter of discretion, depending upon the equities and 
the facts, and it is within the discretion of the disposal agency as to 
what, if anything—— 

Mr. Hiizerson. In other words, Congressman, they could perhaps 
sell it for $200 or $10,000, depending on what they considered would 
be equitable. 

Mr. Fisner. Assuming that the foundation qualified, met the re- 
quirements of the law, which, incidentally, it has not done, I point out, 
for technical reasons—we will get into that in a moment. We think 
in spirit it has, but technically it has not conformed. Now, the 500- 
acre tract adjoining this was donated by the Federal Government to 
the crippled children. It did qualify, and there was no consideration, 
so it depends on the circumstances. 

Mr. Hitierson. But I mean the public-benefit discount allowance, 
if all other things are equal, allows the discretionary action of the 
agency cone erned in disposing—— 

Mr. Fisuer. Isn’t that true, Mr. Church? It is a matter of how 
much, if any, discount, and depends upon the individual case and the 
circumstances. 

Mr. Cuurcn. In accordance with the program of the applicant, 
meeting the scheduled percentage of allowance. 

Mrs. Sr. Grorep. Why don’t you gentlemen come up to the table, 
because we will be calling on you from time to time. 

Mr. Fisuer. His inquiry was as to what you mean by “discount,” 
as to whether it is total or partial. 

Mr. Cuurcu. It is a percentage of discount from the fair value of 
the property, depending upon the benefit that is purportedly accruing 
to the United States in benefits. 

Mr. Hirietson. You arbitrarily decide that percentage; is that 
correct ¢ 

Mr. Cuurcu. Not arbitrarily, because it is a matter of consideration 
by the Secretary of Health, Education, and Welfare. 

Mr. Hinixtson. It is now. 

Mr. Cuurcu. Under their program, and as the Congressman and 
Mr. Mickelsen have related to you, they didn’t qualify. 

Mr. Fisuer. That is correct. , 

Mr. Hitierson. I appreciate that part of it, but I was trying 
to 

Mr. Cuurcn. If the property is worth $500,000, there might be a 
benefit allowance of 100 percent, and there might be a 95-percent or 
there might be a 50-percent allowance. 

Mrs. Sr. Grorae. I see. 

Mr. Fisuer. It depends on the case and the circumstances sur- 
rounding it. 

Mr. Hittetson. I am sorry I interrupted you. 

Mr. Fisuer. I am glad you did. 

Mr. Micxketsen. In a letter from Mr. L. K. Barry, director, Texas 
Surplus Property Agency, dated December 12, 1951, the foundation 
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was advised that in that agency’s opinion the foundation was eligible 
under the above law. 

It was later determined by the Federal Security Agency, however, 
that the foundation was not eligible for the discount which is author- 
ized by section 203 (k) of Public Law 152, and in the meantime the 
land had been advertised for sale and bids were taken. The founda- 
tion did not submit a bid because it was felt that it could meet objec- 
tions raised by the Federal Security Agency and was actually qualified 
for priority of acquisition. In an attempt to protect the public inter- 
est in the acquisition and use of the tract of land, on June 4, 1952, a 
resolution was introduced by Representative Fisher. Further pro- 
ceedings for disposal of the property were then held in abeyance pend- 
ing legislative action on that resolution. But the session ended before 
action could be taken, and this year the resolution now pending before 
this committee was introduced. 

It appears that the high bidder for the land offered $15,287.50, 
which was in excess of the appraisal. If thus acquired, it is under- 
stood that the tract would be used for residential and other purposes. 
The land straddles a principal highway which runs from E] Paso to 
San Antonio, and there is every reason to believe that if sold to the 
private bidder, various businesses would eventually be built on the 
land along that highway. We believe that such developments would 
adversely affect the veterans’ hospital facility, which is adjacent, and 
would also create a hazard with respect to the Texas Lions’ Camp for 
Crippled Children, which is also just to the north of this property. 

If the land is acquired by the foundation it will be used for non- 
profit purposes in the promotion of agriculture. The county of Kerr, 
through its commissioners court, has offered to join the foundation in 
the construction of appropriate buildings, classrooms, laboratories, 
and other necessary facilities needed in carrying out the objectives of 
the foundation. It is ideally located for this purpose and will in no 
manner interfere with the facilities to the north. By preventing the 
residential and business developments along the highway, the public 
use which the foundation will make of the property will help to pre- 
vent traffic hazards, and other undesirable results that often flow from 
such commercial promotions. 

It is noted that an adverse report was made regarding House Joint 
Resolution 85 by the General Services Administration, and that the 
latter is apprehensive that the donation of this tract of land to the 
foundation would create an undesirable precedent. The report states: 

eed We are apprehensive that favorable action by the Congress of House 


Joint Resolution 85 would tend to encourage other noneligible institutions to 
press for legislation of a similar type in order to effect the transfer of Gov- 


ernment-owned surplus real property to them without consideration. 


While it is obvious that the ineligibility of the foundation to qualify 
for acquisition under the public discount provision of Puble Law 152 
is based upon technical grounds, we would not want to be put in a 
position of asking the Congress to direct the transfer of the land 
with no consideration if by doing so it is felt that a bad precedent 
would be created. Therefore, it is entirely agreeable with the foun- 
dation for the pending resolution to be amended to direct the sale 
to the foundation upon the payment by the transferee of the $15,287.50. 
The foundation is able and willing to pay that price to the govern- 
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ment for the 110-acre tract. It is felt that such amendment will 
meet the objections made by the General Services Administration. 

For these reasons, we earnestly implore this committee to approve 
the pending resolution. 

Mrs. Sr. Grorcr. Thank you, Mr. Mickelsen. 

Now, as I underestand it, this suggestion of yours to pay for this 
tract of land has been made since the adverse decisions have been 
sent in to the committee, is that correct, so that it changes the entire 
setup as far as that is concerned? Would this property be taxable 
after you have acquired it, or would it have 

Mr. MickeLseN. Madam Chairman, I am sure that it would be off 
the tax rolls, and I should like to qualify what you said immediately 
preceding that in the discussion of taxes. The board of directors of 
the foundation have, from the beginning, been of a mind that they 
would rather pay for the land and make a clean deal of it. 

Mrs. Sr. Grorae. I see. 

Mr. Micketsen. I believe Mr. Church can verify this, that the pol- 
icy prior to the passage of 152 was to make a sale to organizations 
of this kind as a priority matter as compared with selling to private 
individuals. Is that not correct? 

Mr. Cuurcu. Madam Chairman, I think Mr. Michelsen is a little 
confused. He has in mind a law that was administered by the Pub- 
lic Buildings Administration of the Federal agency which provided 
for the sale of certain buildings and sites thereof which have been 
supplanted by new structures such as post office, courthouses, et cetera, 
provided that the purchase price was not less than 50 percent of the 
fair value to be established by the department for public use. 

That was Public Law 330 of the 74th Congress, and there were 
many bills that were introduced, some enacted, that authorized the 
disposal of properties in the manner contemplated by that act, and 
that is the thought back of Mr. Michelsen’s recollection because he 
was here in connection with the sale of the property to the crippled 
children, the Lions Clubs of Texas. 

Mrs. Sr. Grorer. Yes. Mr. Hillelson ? 

Mr. Hitxerson. I wanted to ask one other question. How many 
feet of highway land is there involved in the transaction ? 

Mr. Micxersen. We are not in position to tell you the footage there. 

Mr. Hitierson. I mean roughly speaking. 

Mr. Mickersen. It isroughly a quarter of a mile. 

Mr. Hitxerson. On either side? 

Mr. Mickersen. Yes. 

Mr. Hitierson. That is all I have. 

Mrs. St. Grorer. Mr. Ikard? 

Mr. Ixarp. Mr. Mickelsen, this $15,287.50 appears to me to be a 
rather good, sound price for 110 acres of land. I am a little surprised 
that it is that much. 

Mr. Mickersen. The foundation is quite willing to pay that sum 
for this land, for this reason: that it is well located for the purpose. 
It is exceptionally well located for the purpose, and it would be—it is 
impossible to find another piece as suitable topographically and other- 
wise for their purpose anywhere near the town of Kerrville. 

Mr. Ixarp. The point I was making, though, is that it appears to 
me—I don’t know generally about this type land—that that is the 
full worth of it. 











s SURPLUS LAND SITUATED IN KERR COUNTY, TEX. 


Mr. Fisner. If I may clarify that, Madam Chairman, as indicated 
by the report made by the General Services Administration on this 
resolution, the appraisal value of it was $11,000, but the high bidder, 
when the bidding was stopped, was this amount, $15,287. 50, So) they 
are offering to pay the highest bid. That is the way they arrived at 
that figure. 

Mr. ixarp. That is what I said, that a good, big price is being paid 
for it. 

Mr. Hiutzierson. I have two more questions. When was the appraisal 
made, Mr. Mickelsen or Mr. Fisher ? 

Mr. MicKetsen. I couldn’t give that. 

Mr. Fisuer. The appraisal made by a valuation engineer of the 
Public Buildings Administration on April 14, 1952. 

Mr. Hixxerson. That is a recent appraisal ? 

Mr. Fisuer. Yes. 

Mr. Hitxexson. There is one other question I have. What commer- 
cial activities surround that area ? 

Mr. Micxersen. None. 

Mr. Hirxerson. In other words, the value that would be for com- 
mercial activities would be rather questionable, is that correct ? 

Mr. Mickersen. Development is coming out in that direction, and 
that is one of the points which concerns the people involved in the 
foundation, that it might become a commercial development, and if 
you will refer to this map, or as you recall it, we have Legion which 
is a beautiful development, the crippled children’s camp here, which 
is a very fine development, and abutting this property on the other 
side of the river is a 500-acre State park. The whole assembly here 
for public use is ideal. It is a most unusual development, and any 
development of residentia] or business along the highway on this 
particular tract would just simply separate the whole assembly. It 
would not be good. 

Mr. Hiixe:son. In other words, you have two purposes there. First 
of all, you are trying to keep that area intact for that type of activi- 
ties, and secondly, it is desirable for the activity that you propose. 

Mr. MicKketsen. It is most desirable for the activity. 

Mr. Hixson. In other words, other tracts would be as desirable, 
but on the basis of the two combined, that would be the most desirable. 

Mr. Micxetsen. Mr. Congressman, there is no other tract as desir- 

able for our purpose as this one at anywhere near this location. We 
were in the progress of finding a site when this land was declared 
surplus, and we are delighted that it was because we thought, “Well, 
here it is.” 

Mrs. St. Grorce. Mr. Mickelsen, do you propose putting buildings 
up on this? 

Mr. Micketsen. Oh, yes. 

Mrs. Sr. Grorcr. You do, so that it will be quite an establishment. 

Mr. Micketsen. Yes. 

Mrs. St. Grorce. Small agricultural college almost. 

Mr. Fisuer. Yes. I think, Mr. Mickelsen, you might supplement 
your statement there by explaining to the committee what the County 
Commissioners Court of Kerr County proposes to do in collaboration 
with your foundation. 

Mr. Micxersen. Just recently a bond issue of $200,000 was voted 
in Kerr County for the construction of an agricultural building or 
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buildings, and the commissioners court, off the record, has assured us 
that they will spend not less than $60,000 of that $200,000, which is 
now on hand in their funds, for construction of buildings on this 
project, if the land is acquired. 

Mr. Hitxexson. And the local tax authorities are willing, and so on ? 

Mr. Micketsen. Yes, sir. 

Mr. Ixarp. Under our system the commissioners court is the 

Mr. Micxketsen. Is the tax court. 

Mrs. St. Grorcr. I see. Any more questions? 

Mr. Hitietson. That is all I have. 

Mrs. Sr. Grorer. Mr. Ikard ? 

Mr. Ixarp. No. 

Mr. Fisuer. Madam Chairman, may I supplement that just a little 
bit ? 

Mrs. Sr. Grorcr. Surely. 

Mr. Fisner. The situation, as I see it, is that this foundation of 
public-spirited, civic-minded citizens of that county, which is admin- 
istered by a board of directors composed of 12 of the leading citizens of 
the county, is, as Mr. Mickelsen has said, very anxious to acquire this 
for the purposes indicated. They expressed that desire, as he stated, 
back in December of 1951. They filed a formal application for the ac- 
quisition, believing at that time that they could qualify under Public 
Law 152. They addressed their inquiry and application to Mr. L. C. 
Barry, in care of the Federal security agency of Fourth Army Head- 
quarters at Fort Sam Houston, and in an answer dated December 12, 
1951, addressed to Mr. F. A. Karger, secretary-treasurer of the Texas 
Hill Country Foundation at Kerrville, Mr. Barry made this statement, 
referred to by Mr. Mickelsen, but I think it important that you know 
the exact wording of Mr. Barry’s letter upon which their future actions 
were based and which pretty well explains why they did not get into 
the active bidding. 





DEAR Mr. KarGer: I am in receipt of your application in triplicate for educa- 
tional discount to purchase certain Federal real estate at Legion, Tex. This 
application is extremely well “gotten up” and leaves no doubt in my mind as 
to the eligibility of the foundation or the “public benefit” that will result from 
the varied projects. The real estate in question has not yet been made avail- 
able to me for disposal— 


right in the period of the transfer— 


by the Federal Security Agency. I will notify you when this happens. Careful 
reading and comparison of section 208 (j) and 208 (k) of Publie Law 152, 81st 
Congress, reveals that institutions such as your foundation may unquestionably 
be eligible to acquire real estate under section 203 (k), but not— 
parentheses— 

so unquestionably eligible to acquire personal property by donation under sec- 
tion 203 (j)— 

And so forth. 

It turned out later, however, as we explained, that they could not 
qualify because I think it is held that before they can be eligible, they 
must be first certified as tax-exempt, which takes some showing and 
some time by the Bureau of Internal Revenue, and also there is 
some feeling down there that to qualify as a nonprofit educational 
institution they must have a regular curriculum of classes and certain 
technical requirements, all of which are based upon regulations, and 
the administration of the act. 
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We, of course, are bound by their findings, so technically the founda- 
tion could not quite qualify to meet those requirements, although I 
think so far as the spirit and the purpose of the law is concerned, they 
did qualify because they are nonprofit; it is strictly to be used for 
public benefit and public purposes, promotion of agriculture in that 
ranching area, and therefore they feel that they do have a strong 
equitable case, even though they can’t meet the wording of the law 
and the interpretation that has been made of it. 

Mrs. Sr. Grorce. May I interrupt you just a minute? They are 
not tax-exempt then, this foundation ? 

Mr. Fisner. A formal request was made for that. I have a letter 
here, an opinion, from the Commissioner of Internal Revenue made a 
little more than a year ago, July 2, 1952, to be exact, in which it was 
stated that it was felt that the foundation should be in existence and 
function for some period of time before they would have a basis for 
making that determination. 

Yesterday I talked down there to see if they were ready to make a 
determination of that, talked to Mr. Forbes, and he asked me to send 
a letter down bringing it up to date, which I did. 

We have not gotten a formal opinion. Of course we feel that since 
the foundation is now offering to pay the money anyway and is not 
depending upon that section, that that is largely immaterial, you 
understand. 

Mrs. Sr. Grorer. I see. 

Mr. Hitrerson. May I ask one question before we continue? In 
other words, now as it stands they would have bid on the property with 
the other persons who actually submitted bids, but at the time they 
thought possibly they could get it under this other provision, is that 
correct ? 

Mr. Fisuer. That is right, Mr. Hillelson. They thought they were 
qualified, and as a basis for that, they had this letter which I read. 

Mr. Hiiierson. They are willing now to pay the top price in order 
to get it because they were not permitted the right to bid originally ? 

Mr. Fisuer. That is correct, and probably under the procedure that 
has developed since the processes of the sale have advanced, they would 
not be eligible to reopen it and bid again. 

Mr. Hitietson. Yes. In other words, as it stands now, you would 
have to sell this property to one of those people who have already 
submitted bids sailens by an act of Congress. 

Mr. Fisuer. I think that is probably true. That is the reason why 
we feel that this resolution is essential, and they are entirely willing 
to pay the top price for it, and I think that because of the public 
interest, we are in pretty sound position in making that request. 

There is one question that I wanted to ask Mr. Mickelsen for the 
record. There is one reference in the adverse report made by the 
General Services Administration, dated May 5, indicating that the 
use of this land down there for agricultural purposes might not be 
entirely agreeable with the Veterans’ Administration because it might 
conceivably create some odor or something, although it would be per- 
haps a quarter or half a mile away, and I think it would be well for 
Mr. Mickelsen to clear that feature of it up. He has been in contact 
with Dr. Kirkam, who is superintendent there and has been for many 
years and one of our leading local citizens, and I would iike Mr. 
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Mickelesen to tell you about the conversations he has had with Dr. 
Kirkam in that regard. 

Mr. Micxkersen. I have had numerous conversations with Dr. 
Kirkam regarding this matter; in fact, it was he who advised the 
foundation that the land was being declared surplus. 

Mrs. Sr. Grorcr. Therefore he has no objection ? 

Mr. Micketsen. He has no objections whatsoever. In fact, he is 

ager for the foundation to acquire the land and get a proper “devel- 
opment down there, a controlled development, that will not injure 
VA facilities in any way. 

Mrs. Sr. Gzorer. And he is assured that this will not injure them in 
any way? 

Mr. Micketsen. Oh, yes. 

Mrs. Sr. Grorce. He is satisfied your plans meet his wishes? 

Mr. Micketsen. Yes. 

Mr. Fisuer. It is obvious, of course, that if it is sold to this non- 
profit organization for the purposes for which they are chartered, 
that there would be no commercial developments on the highway 
there directly in front of the veterans’ hospital facility, and likewise 
directly in front of the crippled-children’s hospital. “Tt seems to be 
felt by all concerned that it would not be to the public interest that 
this area be developed—while the high bidder has indicated in this 
report that he was going to use it for residential and farming pur- 
poses, yet there can “be no assurance, of course, as to who might de- 
velop it 5 years from now or who might acquire part of it and develop 
it for other purposes; a lot of things could happen, so that for the 
yermanent protection of the facilities and the public good, it is felt 
by a lot of people down there that it should be kept free of commercial 
developments. 

Mr. Hitietson. Would Mr. Mickelsen state whether or not he 
would object to having included in an amendment to this resolution 
the fact that he would not be able to resell the property for a given 
period of time. 

Mr. Micxe.sen. The foundation would not only be willing for that 
to be included, but would welcome that it be done because it would 
then assure the use of this property for this purpose continuously. 

Mr. Hitzerson. That is all that I have. 

Mrs. St. Georar. Well, we have just had a quorum call. I wonder 
what would be your pleasure, both of you, on continuing these 
hearings ? 

Mr. Ixarp. Whatever ~~ pleasure is, 

Mr. Hittetson. Come back at 1: 30? 

Mr. Ixarp. Or 2 o’clock ? 

Mrs. St. Grorce. I think it would be a good idea if we could come 
back. Could you make it about 2:30? How would that suit you 
gentlemen ? 

Would you prefer to do that or prefer to go over to another day? 

If it is all right with you, I would prefer 2:30, because I have an 
appointment at 2 o’clock that will be very brief. 

We thank you very much, Congressman and Mr. Mickelsen, for your 
testimony. 

(Whereupon, at 12:20 p. m., the hearing recessed until 2:30 p. m. 
of the same day.) 
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AFTERNOON SESSION 


The hearing reconvened at 2:30 p. m. 
Mrs. Str. Georce. Mr. Ikard has sent word that he would be late, but 


for us to continue our hearings without him. I think our witness will 
be Mr. Hunter. 


STATEMENT OF HARRY G. HUNTER, DEPUTY COMMISSIONER OF 
PUBLIC BUILDINGS SERVICE, GENERAL SERVICES ADMINISTRA- 
TION ; ACCOMPANIED BY JOHN J. HURLEY, CHIEF COUNSEL, REAL 
ESTATE DIVISION, PUBLIC BUILDINGS SERVICE, GENERAL SERV- 
ICES ADMINISTRATION; AND RAYMOND G. CHURCH, ASSISTANT 
CHIEF, SURPLUS REAL PROPERTY DIVISION, PUBLIC BUILDINGS 
SERVICE, GENERAL SERVICES ADMINISTRATION 


Mr. Hunter. My name is Harry G. Hunter, Deputy Commissioner 
of Public Buildings Service, General Services Administration, and 
I have with me Mr. John J. Hurley, who is chief counsel of our Real 
Estate Division, Public Buildings Service, and Mr. Raymond G. 
Church, who is the Assistant Chief, Surplus Real Property Division 
of Public Buildings Service. 

Madam Chairman and members of the committee, if it please you, 
I will direct my remarks first to the resolution as it is submitted. 

I called Congressman Fisher’s attention this morning to the word- 
ing of the first introductory clause which seems to imply that this 
property was conveyed to the United States without cost. As a matter 
of fact, the property was acquired, the whole property, including the 
hospital, by the Veterans’ Administration from the State of Texas on 
Deecmber 31, 1925, at a total cost of $1,182,000. 

Mr. Hituetson. How many acres / 

Mr. Hunrer. I don’t know the acreage. Do you know what the 
whole acreage is? 

Mr. Fisuer. Wasn't it 7804 

Mr. Cuurcn. 784. 

Mr. Hunter. The other point that I note in the bill is that this bill 
would provide an unconditional transfer of title to the development 
foundation, without anything being said as to its use. If it were to 
be transferred without exchange of funds, there should be a reverter 
clause inserted so that when the time would come—when it would— 
that it was not used for the purpose intended, title would revert to 
the United States. 

Mrs. St. Groree. Of course that is changed by the fact that it would 
be purchased. 

Mr. Hunter. I am directing myself to the language of the bill as 
such. 

Mrs. St. Georce. Yes, I understand. 

Mr. Hunrer. I heard the testimony this morning, and most of our 
objections have been either admitted or answered in the morning’s 
testimony. We are very fearful about a transaction of this sort. It 
would set up a new category of claimant agencies under the public 
benefit allowance, and our fear is that it would provide a precedent 
that would be followed in any instance almost where the applicant 
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felt that he was eligible, but his eligibility had not been concurred 
in by the Department of Health, Education, and Welfare. The fact 
that we have received bids, that General Services has received bids, 
as a result of public advertising was entered into the record this 
morning, and our feeling is that the donation of this property without 
exchange of funds would be contrary to the best interests of the 
United States in that it would be sacrificing $15,287.50. 

The third point is that we have a commitment from the high bidder 
which is part of his bid and commits him to use the land for resi- 
dential and farming purposes, which certainly cannot be considered 
to be detrimental or adversely affect the interests of the Veterans’ 
Administration. 

Based on those principal reasons, the position of General Services 
Administration is that the legislation should not be approved. 

Now, possibly, is a good time for me to answer any questions you 
have Skies I comment, if you please, upon some of the suggestions 
made this morning as to what we might do from here on out. 

Mrs. Sr. Grorce. Well, the question that has interested me par- 
ticularly right along is, Have you any idea what the tax value of this 
property would be if it was sold to a private bidder as you suggest 
who would use it just for residential purposes? It would then, of 
course, pay taxes, would it not, to the Government ? 

Mr. Hunter. It would. 

Mrs. Sr. Grorce. About how much would you say roughly those 
taxes would amount to, or hasn’t that been computed ? 

Mr. Hunrer. We haven’t computed that. Our appraisal of the 
fair value of his property, fair money value, as $11,000. Now, what 
the ratio of the tax base to the fair value of the property is in Kerr 
County I wouldn’t know. 

Mrs. St. Grorce. Of course, it would be a totally different thing 
with residences on it, would it not? 

Mr. Hunrer. That would take on; yes. 

Mrs. Sr. George. That is what I would like to know. 

Mr. Hunter. Of course, we would have no way of appraising that. 
It depends on the kind of residence a man puts on. 

Mrs. St. Georcer. It would be the difference between a considerable 
amount of tax money coming into the State and Government or none 
at all; isn’t that true? 

Mr. Hunter. Definitely, definitely. It would be an entirely dif- 
ferent proposition, 

Mr. Hitixetson. Mrs. St. George. 

Mrs. Sr. Grorcr. Yes. 

Mr. Hitierson. There is just one thing I don’t quite understand, 
Mr. Hunter. When was this property originally acquired ? 

Mr. Hunrer. It was acquired by the Veterans’ Administration on 
December 31, 1925. 

Mr. Hitxetson. 1925? 

Mr. Hunter. That is the best information that we have. 

Mr. Hitxetson. In other words, December 1925, it paid $151 an 
acre for it. You now appraise it, 27 years later, when all property 
has raised in value considerably, at $100 an acre, and your bid is $137 
anacre. I don’t quite reconcile that difference. 
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Mr. Hunrer. May I ask Mr. Church, who has lived with this prob- 
lem for all these years, to speak to that point ? 

Mr. Cuurcn. Well, that one-million-and-some-odd thousand in- 
cludes considerable improvements which constitute the veterans’ 
hospital. 

Mr. Hitterson. That included the hospital, the construction of the 
hospital at the time? 

Mr. Cuurcn. Yes, the hospital was a going concern. 

Mr. Hitzetson. For how much was that ? 

Mr. Cuurcu. $1,182,000. 

Mr. Hrteson. I see. In other words, the property at that time 
was actually much cheaper than it would average out by that figure, 
is that correct. 

Mr. Cuurcn. Yes. 

Mr. Hunter. They are selling here only an unimproved portion of 
the large site. 

Mr. Hizxerson. I appreciate that. In other words, there are no im- 
provements whatsoever on this property now? 

Mr. Cuurcu. No, this is acreage only. 

Mr. Hiiievson. I mean, as far as pipes, sanitary facilities or 
anything ? 

Mr. Cuurcu. Unimproved property, Mr. Congressman. 

Mr. Hitierson. One other question. Would this property have 
been sold had not this resolution been offered ? 

Mr. Hunrer. Definitely, yes; that deal would have been closed a 
long time ago. 

Mrs. St. Grorcr. This resolution held up the deal? 

Mr. Hunter. The situation was this, that the development founda- 
tion, we knew, was making application to the Federal Security Agency 
then—now the Department of Health, Education, and Welfare—for 
this property with a public benefit allowance; in other words, to get 
it at a minimum price, maybe for nothing. We held up until it was 
apparent that their eligibility was not established, could not be estab- 
lished ; whereupon the public was notified, the bids were received after 
the property was advertised, and before the bids could be acted on, 
the earlier resolution, the corresponding resolution in the preceding 
session, was introduced, whereupon we immediately put a slow order 
on that bid, and we obtained the consent of the bidder, this Mr. Hoyt, 
to hold his bid until this matter could be disposed of in Congress. 

Of course there is really no lapse because this resolution was intro- 
duced promptly when it came in, and he has kept his bid open and 
good since that time. We have cashed his check. He deposited his 
check, earnest money. That is cashed and in a trust account in the 
Dallas office, and while we are on that subject, it is important that this 
matter be disposed of one way or the other rather promptly. We 
can’t hold the man’s money indefinitely, and unless this session of the 
Congress shall act on this, I think we will be bound to go ahead and 
conclude the deal. 

Mr. Hitztetson. What is your thought on that? What way do you 
think it should be handled ? 

Mr. Hunter. This deal? 

Mr. Hittetson. Yes. 
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Mr. Hunver. In the light of what has transpired here this morn- 
ing—well, first, I don’t want to appear to be 

Mr. Hitietson. Your opinion, your best judgment. 

Mr. Hounvrer. Frankly, I think we should sell the land. 

Mr. Hitietson. To whom ¢ 

Mr. Hunter. I don’t think we can sell it to the foundation. 

You see, the transaction is regular as of now; that is, we adver- 
tised for bids, we received bids, the high bidder has kept his bid open, 
subject to the disposition of this legislation, and if it shall be enacted, 
of course, then we will be estopped from going ahead with the deal, 
because, after all, it is the Congress that is speaking. Otherwise, we 
could conclude the deal immediately. 

Mr. Hitzerson. In other words, you feel that the Government 
should go ahead and sell it to the highest bidder, disregarding the 
possible use that it may be put to at a later time, plus the fact that 
you can still get the same price ¢ 

Mr. Hunvrer. Yes; and I don’t think it is ethical—I don’t think the 
Government wants to be placed in the position—the Government as 
a whole, and I am not talking about Public Buildings or GSA, because 
we follow the mandates of Congress. If Congress says to sell this for 
$15,000, we do it, but we are then placed—— 

Mr. Hizevson. You would sell it for $15,000, anyhow. 

Mr. Hunver. Yes; that is the present bid. Whatever the amount, 
if the Congress says to sell, we sell. Then we are in this position: 
That an agency of the Government, acting within the laws that are 
applicable, has advertised the property, has received a bid of $15,000— 
there were 19 bidders that figured on this job—we are dealing with 
the public, and then along comes an enactment that says, “You dis- 
pose of this property to a person who did not bid for the amount of 
money that is stipulated in the resolution.” Well, then, where are we 
who are disposing of the property when we come to dispose of another 
piece? The prospective bidders will say, “Listen, is the Government 
acting in good faith? Look what happened down in Kerr County, 
Tex.,” and then we are adversely affected in recovering money for the 
Government. 

Mr. Hituerson. Were you a recipient of any correspondence from 
those people stating that they would continue to make an effort to 
secure this land in some way or another ? 

Mr. Hunter. From the—— 

Mr. Hitierson. From the foundation ? 

Mr. Hunver. No; I know of no information we received. 

Mrs. Sr. Georce. Well, as I understand it, it was definitely stipu- 
lated that the purchaser would use this as restricted property; is that 
right? I mean that is stated 

Mr. Hunrer. In the bid form, each bidder was required to state 
for what purpose he intended to use this land. Now, this purchaser 
made a statement which was quoted by Mr. Mickelsen this morning: 

I propose to use this land for residence and farming. I would probably use 
3 to 5 employees. I do not plan to lease any portion or portions of the land. 

That becomes a part of the official transaction and is binding when 
the time shall come. 

It is binding. 
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Mr. Ikarp. When you say that is binding, legally that isn’t binding. 
Mr. Hunrer. No; but the transfer of documents 
Mr. Ixarp. Do you have a covenant restriction in your deed? 

Mr. Hunrer. That is the way it would have to be, in order to be 
binding ; that is the way it would have to be. 

Mr. Ixarp. Would it be? Would you have such a provision in the 
deed ¢ 

Mr. Hunter. I will let my attorney, Mr. Hurley, speak on that point. 

Mr. Hur.ey. If we were to incorporate such a provision, it would 
be binding. 

Mr. Ixarp. Is it your policy to incorporate it? In this transaction, 
if it went ahead, would it have some restricted covenant as to the use 
of the land? 

Mr. Huriey. Well, I would have to toss it back to Mr. Hunter as 
to whether or not he would request it. I think from the history of 
this thing, it probably would be so requested. 

Mr. Hunrer. I think so, the history being what it is. 

Mr. Ixarp. I mean, that is a very indefinite clause there. I don’t 
see how you could prepare anything that could—any restriction like 
that would certainly be of no effect. 

Mr. Hunvrer. No; it would not be of any effect as long as it is pro- 
posed. Until you put it in a contract document, it does not become—— 

Mr. Ikarv. That language in a deed wouldn’t be 

Mr. Hunrer. All you have to do is refine it and put it in legal 
language. 

Mr. Hitxetson. I appreciate that, but he already has placed earnest 
money on a sales contract, in a sense, hasn’t he, and in other words, 
the stipulations concerning the deed are already made. 

Mr. Hunter. There is no stipulation on the deed at all. 

Mr. Hitietson. There is nothing except that he has agreed to buy 
it on the basis of a piece of paper 

Mr. Hunvrer. This paper he signed, and he put up his money to 
guarantee this piece of paper he signed his name to. 

Mr. Hitxierson. He can withdraw his money at any time? 

Mr. Hunrer. Yes, yes; except that he has given us an extension of 
time which has now been operating for 15 months or more. 

Mr. Hinietson. He could have withdrawn it! 

Mr. Hunter. He could; he could have said, “I withdraw my ex- 
tension.” 

Mrs. Sr. Grorce. That he was through. 

Mr. Hunver. “I am through.” This deal has been hanging fire so 
long, we feel that unless affirmative action is taken on this thing, either 
one way or the other, that we must go through with this deal rather 
promptly after this session adjourns. 

Mr. Hitietson. Your point is that if we were to add an amend- 
ment to this resolution providing for the purchase by the foundation, 
that it would establish a precedent which would be rather difficult for 
you to continue disposing of surplus property in the future, is that—— 

Mr. Hunver. On this resolution here, without exchange of funds. 

Mr. Hitxevson. But I mean with the resolution that was offered by 
Mr. Fisher a few minutes ago—with the amendment, which would 
mean that they would pay the same price as the highest bidder, you 
still feel that that would cause you trouble in the “future as far as 
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precedent is concerned, is disposing of other surplus property in that 
people wouldn’t know whether they could get the property or not 
even if they bid for it? 

Mr. Hunrer. Definitely so. In other words, the position we would 
be placed in is that we would advertise for bids, use the bids to estab- 
lish a value, and then give a party who was not in the deal at that 
time the benefit of the bids received and give him the property at that 
figure. 

If you were going to do something of that sort, to speak to Mr. 
Mickelsen’s suggestion, I would suggest not using the $15,000 figure 
at all, not using the figure that this man can identify as his figure, 

Mrs. Str. Groree. I see. 

Mr. Hunrer. I would use a round figure, $16,000 or $16,500, such a 
thing as that. 

Mr. Fisuer. That is perfectly all right. 

Mr. Hunver. Then that does another thing. As I explained, we 
talked a little bit after the committee adjourned this morning, and I 
suggested to Mr. Fisher and Mr. Mickelsen that the nice solution to 
this problem, if it could be done—and this involves a willingness on 
the part of Mr. Hoyt to do it, is for the foundation to go and make a 
deal with Mr. Hoyt to buy this property. 

Now, then, if you have a $16,500 figure to work with, even though 


1e bill does not pass if it jus { passes the House, for instance, then 
Hoyt sees where he is he: ~— and gives the foundatio nan opportunity 
to go to Mr. Hoyt and “Now, listen, this thing is coming out at 
$16,500—we will give you 1816.50 0. You take the property and make a 


ontract of sale for us.” and that would get everybody off the spot. 

[ am just a country boy talking now, you understand, 

Mrs. Sr. Grorcr. Do I understand that that would meet your 
objections, too? 

Mi. Hunter. That will meet part of them, but the basic objection 
still rests, but it gets away—— 

Mrs. Sr. Grorcr. What is exactly the basic objection ? 

Mr. Hunter. That after we receive bids in good faith 

Mrs. Sr. Groree. You still feel that even after this would be done 
iS wou ule | still leave you open to criticism ? 

. Hunter. But we would be open to much more severe criticism 
a course if we use his precise figure, but the whole thing to me is 
unsound. 

Mrs. St. Grorcr. Even so? 

Mr. Hunrer. Definitely. 

Mrs. Sr. Georce. Are there any more questions of Mr. Hunter? 
Mr. Ikard ? 

Mr. Ixarp. No. 

Mrs. St. Grorer. Mr. Church, have you anything more that you 
would like to add ? 

Mr. Cuurcn. IT have nothing to add. 

Mr. Ixarp. If I may ask one question here, what were the terms 
under which this sale was made? I mean, how were the bids taken? 
Were they advertised generally or— 

Mr. Hu NTER. Always advertis sed: that is the vood old democracy 
working. . 
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Mr. Ikarp. Was there anything in the advertisement of these bids 
that would indicate that the use of the property would be restricted ? 

Mr. Hunter. No, except that we required each bidder to state what 
he proposed to use the property for. 

Mr. Ikarp. But it was an open sale; there was no restriction in the 
advertisement or no notice in the advertisement that the use would be 
restricted ? 

Mr. Hunver. Do you know of any? 

Mr. Cuurcnu. No, there was none. 

Mr. Ixarp. Are you familiar with the correspondence that the 
foundation had with General Barry concerning their prospective 
acquisition of this property through section 203 (k) ? 

Mr. Hunrer. I ask Mr. Church—he has lived with this problem. 

Mr. Cuurci. We do not have the corre spondence on that at all. It 
is a matter between the foundation and the 

Mr. Ixarp. I understand, that you naturally—probably wouldn’t. I 
just wondered if it had come to your knowledge as to why or at least 
why they didn’t bid on the property. I mean, they were trying to 
work it—— 

Mr. Cuurcn. As to why the foundation did not bid in competition, 
open competition ? 

Mr. Ixarp. Yes. 

Mr. Cuurcu. No, we have no knowledge as to why they did not. 

Mr. Ixarp. All right, sir. That is all. 

Mrs. Sr. Grorcr. Well, of course you gentlemen all know that we 
have letters from the Bureau of the Budget and from the Comptroller 
General of the United States. I think you gentlemen both have copies 
of all this. 

Mr. Ixarp. Yes. 

Mrs. Sr. Grorce. And letter from General Gray, the Administrator 
of the Veterans’ Administration, who are all opposed to this resolution, 
but I would add that they were opposed to it before there was any 
question of its being paid for, and that should be taken into considera- 
tion. 

There is one amusing thing that I thought I might call to your at- 
tention; that is, the General Services Administration answered the 
chairman’s letter, Mr. Hoffman’s letter, on May 1, 1953, and the letter 
was received on May 5, 1953, and I gather that it was sent from Wash- 
ington. That seems rather a lengthy period of time, but the interest- 
ing part is that the letter starts out: 





Dear Mr. HorrmMan: Reference is made to your letter of February 13, 1953, 
requesting the comments of the General Services 
so it evidently took quite awhile to get this thing under way, but I 
think we will try to be a little more expeditious in our deliberations. 

Mr. Hunter. May I facetiously remark, Madam Chairman, that 
the time that elapsed between February 13 and May 1 may well be in- 
dicative of the thoroughness with which we—— 

Mrs. Sr. Grorce. I like to think that, too, Mr. Hunter. I am sure 
that it does. 

Well, I don’t believe that there is anything more now, and I think 
we should go into executive session. 

Mr. Fisuer. May I just be heard briefly, Madam Chairman? 

Mrs. Sr. Grorar. Certainly, Congressman. 





oe 











SURPLUS LAND SITUATED IN KERR COUNTY, TEX. 19 


Mr. Fisuer. I might point out that Mr. Hunter’s statement indi- 
cated that they are anxious to expedite it because it has been dragged 
out so long, and that is certainly no fault of the foundation. 

Mrs. St. Grorcr. No, no. 

Mr. Fister. We have tried to expedite it, and I requested the clerk 
of the committee immediately after the resolution was filed—— 

Mrs. Sr. GrorGe. I see your resolution was introduced on January 3, 
so you couldn’t have done much better than that. 

Mr. Fisuer. So they waited for months before General Services 
finally made the report, so I certainly don’t want the foundation to 
be held responsible for the delay. 

Mrs. Sr. Grorare. No, indeed. 

Mr. Fisuer. One or two other little things. 

Of course, the matter of taxes is determined by the State laws of 
Texas as to whether it is taxable. I am not at all sure but whether 
it is taxable under the State laws of ‘Texas. 

We just hadn’t looked into that. In any event, the local people, 
the taxpayers in the town, want this done, and the foundation is pretty 
representative of taxpayers locally and the county commissioners 
court are cosponsors of this, and the ‘vy are the ones who would be the 
principal rec one of the taxes if any were paid or loss of taxes if they 
are not paid; so I think that is purely a local matter of concern on 
their part re shee than a matter of policy with respect to legislation. 

Now, then, I emphasize again the position of the foundation, based 
upon this letter from the Texas Surplus Property Agency, dated 
December 12, one paragraph being as follows: 

A careful reading and comparison of sections 203 (j) and 208 (k) of Public 
Law 152, Sist Congress, reveals that institutions such as your foundation may 
unquestionably be eligible to acquire real estate under section 

Mr. Ikarp. May I interrupt you? Could we have that in the 
record ¢ 

Mr. Fisuer. I read it into the record this morning. 

Mrs. St. Grorce. Yes; it was read this morning, I think. 

Mr. Fisuer. Here you inquired about a notice of sale. Let us see 
how that reads, some of it. It is a little bit significant in view of 
Mr. Hunter’s statement. 

The General Services Administration hereby gives notice that it has available 
for disposal under certain provisions of the Federal Property Administration 
Act of 1949, Public Law 152, all of the Government’s interest in the following 
real estate. 

Then it describes it. 

The property offered for disposal has been screened against known defense 
and other requirements— 
and so forth. 


This offering is open to all bidders on equal basis, no priorities involved; bids 
will be received 
and so forth. 

And then I will get down to the pertinent part: 


Bids received which are not so identified may not be considered and may be 
returned to bidders. All bids must contain a certified check or postal money 
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order payable to the Treasury of the United States representing a bid deposit 
in the amount of 10 percent 


10 percent of $15,000 is $1,500— 


of the total amount of the bid No deposit shall be required in excess of $2,500 
at the highest. Disposal of the property will be subject to a reservation to the 
United States of America of all fissionable material rights as provided in 
Executive Order 9908, dated December 5, 1947, and subject to certain easements 
for highways, power, telephone, gas, and water. 


That is the only restriction I see in the advertisement about the use 
of it and so forth. 
Now, listen to this: 


This advertisement is not a basis for negotiation, and General Services Admin 
stration reserves the right to consider all bids in the light of applicable objec 


tives of the Federal Property and Administrative Services Act of 1949 and to 
reject any and all proposals 

So I don’t know that there is too much good faith. They told him 
he could be rejected when he made the offer and put it up. I don’t 
see too much significance about good faith and the public, keeping 
faith with people, when you tell them that he can bid, but that you 
reserve the right to reject if you want to, and T certainly think this 


(‘ongress is within its rights and entirely a matter of propriety on its 
part to take the position that the public interest is better served by 
allowing it to be used for public purposes. 

Now, I might point out just a little further, Madam Chairman, 
hefore the record is concluded, that as was indicated here today, 
Schreiner Institute, which is a really impressive institution, is Just 
across the road right nearby. It is one of the best of its kind in the 
country. They have recently opened, because of being in the ranch- 
ing area, a rather ambitious agricultural training program there. 

Mr. Mickelsen advises me that all the facilities that will be erected 
on this land will be available for that college as well as for the voca- 
tional agricultural classes over at Tivy High School, the local high 
chool, as well as for the 4-H Clubbers, Future Farmers of America, 

nd all those things. Every equity in the world would dictate that 
this can be more properly used for public uses rather than for promo- 
tional and development purposes. 

It may be they can write some restrictions in the disposal. It may 
be from what Mr. Hunter says that they will put a provision in there 
that they are not allowed to establish a retail business on this property. 
Is that your intention / 

Mr. Huwnrer. No: I had no firm intentions on it. So far as we 
could go, certainly that would be to commit the man formally to his 
commitment that he set forth for himself in his bid. I don’t believe 
that we could be justified on anything further than that. 

Mr. Fisuer. I don’t think you would either, and I think they would 
have them there. I think they would have their filling stations and 
other business that would go into residential developments. I think 
so. That should be perfectly clear. 

Mr. Ixarp. If I might inject in the record here, it is well established 
law in Texas that a filling station and similar businesses are not a 
nuisance and any sort of restriction, unless they are specifically re- 
ferred to, does not apply. ‘They cannot be kept out of any area any 
place. 
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Mr. Fisuer. That is right, and they would be classified, I think, as a 
part of the residential development that usually goes hand in hand 
with such things, so as far as that part is concerned, I think you would 
have to assume that there would be reasonable commercial develop- 
ments in connection with it. 

Mr. Hititetson. This perhaps is not to the point, but where does the 
high bidder, the man that is in question now, livef Where is his 
residence 4 

Mr. bisurr. He lives at Bandera; that is in an adjoining county, 
also in my district. 

Mr. Hu.tetson. In other words, his purpose was for the purpose of 
commercial enterprise, pure and simple? 

Mr. Fisuer. That is right; development, yes. 

Reference was made to a statement in my resolution about it being 
donated, and whereas the Government paid for it. What I meant to 
say—and I think I clarified that this morning—in a deed dated April 
7, 1930, and recorded in the deed records of Kerr County, Mr. L. A. 
and Mr. A. C. Schreiner purchased this land and transferred it. 
They paid $40,000 in cash, and they transferred it free of any cost 
whatever to the veterans for the development of the veterans’ center. 
The State took it over and built a big hospital there. Then when the 
Veterans’ Administration got into the picture and wanted it, they sold 
it at a very reasonable price, of course ; the price of it being represented 
in the construction of the buildings there rather than the land, but so 
far as the local people are concerned, it was originally donated free 
of charge. The Schreiners are the principal taxpayers of that county. 
They are among the leading citizens of Texas, an old, established 
family. 

I have a telegram addressed to me, dated today, from G. A. and L. A. 
Schreiner, Kerrville: 

It is the wish of the Schreiner family that Government convey surplus land 
at Legion Hospital to a nonprofit organization who will use same for community 
benefit rather than for private purposes. 

Mrs. Sr. Grorce. Are there any other letters or affidavits of any 
kind from the people down there that you——— 

Mr. Fister. We didn’t seek that. We felt that the foundation’s 
position pretty well represents the feeling of the people. 

Mr. Ikarp. | think it is important as far as this telegram is con- 
cerned, even though they lose control of it, to make the record very 
clear, and I think Mr. Fisher has already dene it, that this telegram 
is from the people that originally gave the land, even though they 
obviously lost control of it, and it would indicate—— 

Mr. kisner. They did it out of the public interest, and now they 
are interested in the continued use of it, obviously not that they have 
any legal right to control it, but they do hate to see it—— 

Mrs. Sr. George. And they are still taxpayers. 

Mr. Fisuer. Indeed, the biggest taxpayers in the county by far, and 
I emphasize again, that while I sympathize with Mr. Hoyt, my con 
stituent, a fine man down at Bandera, who made the bid, he did it 
knowing that it could be rejected. The Government is not bound at 
all, and also undoubtedly with notice of the fact that we do have 
Public Law 152 under which others might qualify. They didn’t, but 
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he had notice of that, so I don’t think there would be too much concern 
about too much inequity or injustice done to the bidders. 

Mr. Hunter. May I comment for a moment on this clause you just 
referred to? That, of course, is kind of a grandfather clause that 
goes in all advertisements for bids. Every public advertisement— 
that is there to protect the administration. I don’t think it is particu- 
larly significant in this case. 

Mrs. Sr. Grorce. No. 

Mr. Fisuer. But what I meant was, talking about good faith, that 
he was put on notice when he bid that the bid might be rejected, and 
we are hoping that it will be. 

Mrs. Sr. Grorcre. Unless anyone has any further questions or com- 
ments to make, I think we might go into executive session. 

(Whereupon, at 3:15 p. m., the hearing adjourned.) 








